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° Actus reus 99AUTZNBUANYUDN FIUTTNOUAINTT
N52NINASUDIAUTZNBUNTIBUDN LAZAISNTLNIUY
doslifiunnieusninzilumaeniiuanuie

° Mens rea a3AUszNaUNTETY Favanens dauiagly
a $74 [ d' o A 35 o [~
Inlagnszinnaznserindntugiuiu lddnazsituanun
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Actus reus =External elements

*Those parts of the definition of an
offence which do not relate the
defendant’s state of mind

*Act - commission, omission (the
absence of an act) or possession

*Voluntariness = the ability of the

defendant to control his and her
actions (¢)
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®Sexual intercourse is rape only if
performed without the consent of the
victim

® An appropriation of property is theft only
the property belong to another

*Weapon , controlled drug

Ommission iy

® Duty to act: statutory duty, %ﬁﬂﬁm’]mﬂg%ma
* contractual dutyyiimudaye

® Assumption of responsibility : blood relationship,

ANUFLRNUSNI9E@8adie

® Creation of danger: defendant has created a
dangerous situation and then failed to prevent a

harm occurring as a result Lﬂuéﬁﬂﬁlﬁﬂﬁumﬁa
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Automatism msaszrinlsennms
AANYDITA 1D

® Lord Denning in Bratty v A-G for Northern Ireland (1963)
AC 386,

® An act which is done by the muscles without any control
by the mind

® Such as a spasm, a reflex action, or a convulsion or an
act done by a person who is not conscious of what he is
doing such as act done whilst suffering from concussion

or whilst sleepwalking. miﬂiz@ﬂmaﬁﬂﬁ’lmﬁa avluD

()

Defendant’s defence involve three elements

®1 there was a total destruction of
voluntary control #n1snszsiniliana
aruAula

¢ 2. the condition was caused by an
external factor faunaindadunteuen

® 3. the defendant was not responsible for
his condition. awaglifassunnvaunalare
AINA7
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Causation

* “But For” causation 1luidl waliifa
¢ Latin : Causa sine qua non

® Whether ‘but for’ the defendant’s act the result

would have happened.

® But for test the jury have used their common
sense and general experience of the world and

predictability of the way things or people behave.

Novus actus interveniens doctrine

® Professor Hart and Honorn’e Causation in the law 2

edition Oxford University press 1985, bgkNInuaa
¢ Distinguish conditions from causes
* mynendadumebinuae
* @ 10U cause dosligalil wnawmg TiRalu

° uiravaIN1INTEYIUUBLiURBUlY (WRUNINULY) AU ey
waneieiuluna

® Normal or abnormal
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1. Acts by third parties inannuananan
2. Medical treatment n1sfnsaaaunns

3. Acts and omission of the victims
WRINAAINN99ALTUTRNE R ENE)

4. Acts of God wingaide

Mens rea: the mental elements 83AUszNaU

nelu

® 119710 A9 Latin — guilty mind

® UANAIUTURANINDIYT AOILNINITNIZILEY
AU

® Actus non facit reum nisi mens sit rea

® The act does not make a personal guilty

unless the mind is also guilty
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® Mode of culpability

® England

® Intention :self determined action L3N
* Direct intention UsasAnana

° Oblique (foresee) intention gaslaLUNG
* Knowingly $%30mI133MHa3%LAN

* Recklessness Uszdlagladn

* Criminal negligence UsganiauLae (1)

Recklessness Uﬁzmﬂmiéﬁ

® Lord Bingham in R v G approved of definition :

® 1. a circumstance when he is aware of a risk

that it exits or will exit

® 2. a result when he is aware of a risk that it will

occur

® And it is, in the circumstances known to him,

unreasonable to take the risk.




Negligence

®Reasonable person : A negligence act is
one which falls below the standards
expected of reasonable ordinary prudent

person .

®the defendant was acted ina way in

which a reasonable person would not.

()

Transferred mens rea or transferred malice

* J 89lU7 K winszgulugn Y ane J Suraste K

* J afaiulil K udlugnnszan lidu transferred malice sz

Avdondy mens rea Anseiy
° @f Pembliton [1874] LR 2CCR 119
* AR A-G’s Ref (No 3 of 1994 [1997] 3WLR 421

* yuluiiviesvasiioundjenvios waznsenudevnsnluassivemgs il

anfianensenueniely 12130 Juasdasduiinnieldsagniinng

Y
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* 0. Belul v, nszaudu lsign @ usign A e

* n.84lUM v, nszauiu gn v.me uAzgn A. Pne

* 0 BelUl sneudves v. nszauiugn snousdiv. LavgnInuus A,
* n.89lU7 saeudives v. nrauiu gn v.me

° n.89lUN v. nszawlu gn saeud A, ldeme

* USA.
* Purposefully shazUszasAazlnaiin

* Knowingly Uszasnaglvinaiia

* Recklessly STImaeiauslildladmase
LNATY
* Negligently ld3919ziAnna wivinauseds
\eadyuu
® Strict liability nsgvirlagliA1fedeinanun
R [ 20 ]
o ly

02/12/61

10



Denial of elements of offences m&lﬁﬁﬂﬁmm
23AUSENAUIUNSNTEVNAINNNA

® Exemption : lack of capacity to comply
with the law, infancy and insanity. 910
AMUEIN1TATUAIINIZYINAIURNA

®Insanity: the defendant suffers from a
defect of reason caused by a disease of
the mind which means they are not aware
of what they are doing or not aware that
what they are doing is wrong. Ina33#

*Self-defence  the defendant
uses a reasonable level of force
in response to a person who is
posing an unjust threat to him or

her. dasiiulngvaumengyang

(=)

[#)
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Denial of actus reus Uﬁmﬁm'ﬁmzﬁﬂﬁmu
aﬁﬂﬁgﬂ@ummﬂmmauaﬂ

*Self-defence and preventing of

crime Yasfuiiatlosiuasgyinssu
*Human right and self-defence
*Damaging property

®automatism (=)

Denial of mens rea ifas
asAlszneumely

*Mistake —-must relate to actus rea,
need not be reasonable , fact not
law ANUEARAluTDL93 9l
ASNEBIEY"

®Intoxication , voluntary or
involuntary intoxication U7 ()
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Justification and Excuse

® Duress- defendant acted reasonably as a

result of a threat of death or serious injury.

® Excuse- the defendant was not to blame for

causing a harm
® Justification- act is permitted under the law

® Necessity- act was the lesser of two evils

(=)

*See Jonathan Herring Criminal Law
, 8 edition, Palgrave Macmillan,
2013

* KD 2013, 623191

(=)
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